
~JBBO
BroadBandOffice

2900 Telestar Court
Second Floor
Falls Church. Virginia 22042
(703) 205-5661
Fax: (703) 205-5748

May 3. 2000

Magalie Roman Salas. Secretary
Federal Communications Commission
445 12th Street, SW, lW-A325
Washington. DC 20554

EX PARTE OR LATE FILED

Ex Parte
WT Docket 99-217 and CC Docket No. ,!6-98}

Dear Ms. Salas:

On Tuesday, May 2. 2000. the undersigned met with Mark Schneider. Legal Advisor to Commissioner Ness,
Ari Fitzgerald, Legal Advisor to Chairman Kennard and Helgi Walker, Legal Advisor to Commissioner Furchtgott-Roth;
and on Wednesday, May 3, 2000 met with Adam KrinskY. Legal Advisor to Commissioner Tristani and Peter Tenhula,
Legal Advisor to Commissioner Powell to discuss the above referenced proceeding. The attached materials were
distributed at the meetings.

Pursuant to Section 1.1206(a), an original and one copy of this letter are being filed with our office. Please associate this
letter with the file in the above-referenced proceeding.

Should you have any questions regarding this matter, please contact the undersigned.

Sincerely,

BROADBAND OFFICE COMMUNICATIONS

~Q&~~44A-
By: Kathleen Q. Abernathy - - . / .

Vice President, Public Policy

Enclosures

cc: Mark Schneider - wlo enclosures
Ari Fitzgerald - wlo enclosures
Helgi Walker - wlo enclosures
Adam KrinskY - wlo enclosures
Peter Tenhula - wlo enclosures . ec'd o1}No. of COOISS r - I
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,WhoAle Wel'~'
.·:::?,jjJt:;{:::':\:~i:'.:, .

.' ..' '.}J~1m'?}!I~?

."~', ,SSO,was formed by eight of thelarg~§.! 'q,~'9. real estate
, ",' qompanies and the leading Sili~.o~,\lail~Y,~yenture capital firm of

'Kleiner Perkins Caufield ~, ~yer$'. ',,', :',',' ,,', .,':
. ..'.. .' .. ,' ",'; ' .. ';';::.

• SSG is a leading globalnetWork-bq.~;~9fJ;pPlicationsprovider.
Our customers will S'iql,plyp.iug' ',i~to',~a.;'W'~lf jack and immediately
access a full ~ang'~' of com~u,nicatiQn~, fnternet services and E-
business solution's.' ',' . , .,,' . . ',

". ... .. . ..
, , ,

• sSO's service~ 'wiHincluqe local, '19n9' distance, and wireless
voice s'ervices,as w~II'as 'dedicated lnternet access, and ' '
adva~Ge'd' 'riternet .se~,ices' s'uCh' as 'remote access, virtual ,
private networks', web-hosting',' ,video and E-business solutions,. , .

• Our goalisto h~lpsmall andm~dium businesses (the "Fortune
One'Milllon") c~m.pet$with:the Fortune 100 with cutting e'qge

, , te,Iec6mmu,n'ic,atiqris' ,a'nd:'t~chnology tools. " ',',',',.,',
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.tJ~lIBlJ{····· . Why B~(lmwasCreateii;;t
~"'dr!!i-iJi,jjJjjOffl "",1,:.:",/1..1,,); .

'·'·:'~,.·:.·.·.~~l ~ ~~~_~__~~~~~2Z1~~~~~
•·.Driving'forces that led to BBO;A;~ffir~jli~r:
'. . ~ . .. ". . .. . .' . ~ . ·..x~f;?:\;~'~ljji~fj~:)};t~+l'~'~~:' .
....... .'1. Property owner dlssatJsf~.9~~J,pP·;,W.!th services

provided by ILECsorCU~Q§'wh6 did not deliver on
promises; . '. .' ..'. .' ." ' ." :~.f,~:;'~'.;:';."'

a ' •• '. '. ,.' •••• , .' .:. • ~"'~'.~""I':"'J'~~:~'<';":':::1

2. Market faiiure'to'. addte'ss': adya:nced
telecommunications needS.'of" small (fewer than 25 .' .
employees) and medium (fewer than 500) sized

. . '. ."

te.nant~;.a.n·q" ." .
, ... .

, .

3. Desiretorespond to the increasing
competitiveness of the real estate marketplace by.·. .'

. offering tenants greater value with "smart ' .. '
buildings". . ". ... . '..
. . '. . . . '. 3
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:~J.Q:.. MetropqJlfan Network
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'CLECs·· '.

Fixed Wireless

· In.:.Building

'/' '. '; ·' ..~L!); ..i\s'rZ~t;\d:':i;~i:~fiJ~~I~;"');V,j'):?F,;<~'i;i \W::,!",;:',':j

····rjf"s·"'''·'·''"':B:\"""""'~O"':<, ....•.•... ' Tb Com titors.'
.. '.• 'J... . / .f'.1 W1fJ •· . .' ,'. , .. '~ft'tJtJffice ~~~~~~~~~.~.."".~"jii;\\~'!"i.E!¥i'f~" ~!!.!!!3!!!!!!!!~~========~3!!5!!!\!!ii
. ,', ',,'; ','; .'·'·,T;.·..··r/'~"',i';~~~it'!:::~~m~\~~~¥~~~~4:f':

.. :.:' 'Gompanies closer to the center
,:':::~'it', ',~;I >:,:/,~; '~,:;,1 ~~,;; "~':':,-~ ,", ;;_,:;~·:~i/::'·.j~·,:,~l

;,',":'·:"'.·.':''.)0ff8't a reater bundle of
..;' i·.~:~:;~.r%i~'fij\ce;

. '.., ) .... ,<,',;.', ":';~'~:~;'J,.' .
. ;"" , ' .. ', ,";',.,;·,·'J·h~re is significant overlap in
.. '·.~E;'i",,';;~h~C1aSSific,ationS-co~panies

" .':I$P,'~";;< :::i;i~r:~ categorized by their
Covad\' , ," ... ;; ..·~.",primaryemphasis.

.,""., .,..• :~·';:',T'he market is changing rapidly,' .',
/", " . : ','with mergers and broadening .:'

I .~ft~ I 'T-·..-n·-I· ~ ',' d , service offerings. ..
The market is extremely ....
crowded and competitive Wit,h, ,""

1..\',0" , •

wary customers because:~tQf.. .,\ . ','
prior failed promises. (,'~:~·i·, "

.:.f., 'r''- ~ .'~ J • •

• BBQ's success is dep~Q'\«~9i: .. '.' '..
on ability to rapidly d"1J..;.•:· .
comprehensive solutig'Qslhat . .
meet the needs of the ,small. '. . .

and medium businesses.' ..
. 5 .



·;'fJj.drJ;~ft~~ Bus{'1J}SS Structure' .
. .. ... ..... '1IIWJtlBlfftJOffice <d"'.·"-_' ...••.

, . ,. ," ... '. .\. ',: ".1;i(·"!:·~F·;';H~~{J;W·Hj~~:

.' . Preferred Pallbers
...... .' . . ·.<;;(~.;i.:~,~Bf;·J1trii;;'

.' ·il Tenant choice is pararnbPOl-:l~~~,t~tain the right to
select their own te.lec·omrny:hJGE.,t.tQjg~:§~~·'service provider.

• Preferred reate$tatepartn~~s~i~.i':1; contract in which
they do the·.foUowi·Og:··,' .'.'." .. ',::; :. ,.,',.,

• • , •• • ..' < .' • .'.

1. take anequity interestinBBO; .. ' •

2. agree to provide bUilding~ccess and assist in '.
,marketrn.Q ·SS·O·s.etviGes to tenants on a preferred','· .' .

'.' ,(but.n.ot'exclusi·v'e). 'ba$iS'~', ' ','
. . ," . ,".

Note: "here.are noex9,u~ive arrangements! Building ..
. .• • ..•.. access is not restricted by these agreements '.. ' .

, ..
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.. if} .' A.i&;<~1!dj:i~~~i~~~;; Busin Structu':;~¥ii
· ~1BSQ.,--.fISS .
·",: .••."':'~,jjzt£rrtl~~ii~·.,.;.. . .'" . N . P. c. ..... ;;:;);:~....,;,\..~' 'i•.··.·fp.."·~.·.'.\.'·~~;.::cP.'_z~.·.'.. '...... on-·re.er ,': ·· ..8c..ners
·.".',' '.' ,' , ':' .':';J.t~/';fft~$Jc~~'~:

• Again, tenants retciintfle rightt9.~~lect their own
telecommunicat.ioh·~·· .service, pro.vl~,er.

• Partners sign acontractinwhrqhthey
.' ' • • .' ~ . .' ....' • '. ", ".' ~~··~':.:l ~ ....., .' '.

. . .. .. .. ,. .. .

1. TakeaneqoityintereStin'(3BO
. . . . '.'. ~. ~ . .

2. Agree'toproVid~ building access.
. .' . " . .' .. .'.

. ". . .

Note: 'GLEes,' like BBO,and wireless companies are all
.competing lor building access to give tenants a new. '.

. .. , . .

.,choic.e. -froTr!·.fhe. inc·um.l?ent monopolist, the ILEC~ " .
. .' . '. ' .. ," .... "', . . .. . '. . .
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. . ~. .

,.... '.~ ,.B80 supports FCC goal "to foster. c.omp~titt9n in local
.. ' t'e'lecommunications markets~"·· ' : .. ' .. ','; . '. ' '.'

", '. ":' .....

~ SSG was created in resp6nseto IL'gd failJ,re to address the
increasing, critica,I.~~I·ecom·rn'urlicati:9ns.·.n~eds of small and mid­
size tenants who. s~ek to~bmpete' agairlst larger players who can .
afford expensi:ve ·iT'~oiutions.:-· .,., ' ::.<.'

. . .., , .

• As FCC reviews record in WT 'D6ck~t 99-217, the focus should be' .'
on whether r:ilpnopo·ly. power by incumbents or market failure .
justifies.' regulatory actio,n.·., . '. ,.... ' .', ..

'. " " . "': '.' '. . . ..... , '.. ". " '. . .

• Competition in buildings isiflcr~asing due to the activities of SBQ.
and qth~rs .. The only urgent reql)i'rement is to make sure thatth~...
ILEGs.do ·nOt.maintain· advantag'es because of their prior [and 'still'

.'. preqomh,an~] ·.mo'n·o·pOIY status'.' ,,', .. '. : ',' ".'.
, . . . . . . ".

.' ..'.r"i'iPR~~!«i~BV{"'!!;~ht/

~JS8~.. . .' ", ·IIIIJMJBI,
.. , .

FCC Com,uatitlve'"
, •./':;:';'\, ,_:;:;".<"\~ ",...-,

NetwOi& A in
<.:. "~:';"" ... ," ".'.~ ~

8
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.j,r~i;~y;.•. ,::i;i':O~··B····!:':'~{8d{'>~~;i;~~~D:'li:~I!;:~i;Y;ti . .
,~ .' . . .....

................':.~
. '. ". lee

~Competitive,
Netw(i~A in, ....,.. tn'. ::I

. ' ..~, .,

.' '. 'lr!lQortant Fact: Building owners ha.v~nf:!y~rexercised monopoly
. '.' power over their tenants. Beca.use,()t~/j,~§i9nificantcompetitive

forces that exist in the real estateml;lrk~J,J;>!Jildingowners have
every incentive to offe(ten~aht$high.q·uaHty' telecom services at
competitive prices.~ '.'.' .' '.' ,'j' ••.••.• ' •.••••

• Even assumingCongressmay dePid~:t()'grantthe FCC jurisdiction •.•
over building owners' and 'priyaJ~' p'roperty, there is no' market .
failure that. WQLHd ju.stlfyr.egulat9~intervention aimed at building

. .' .
• .,"" '. .' •• ? •

owners.· ,

• Property owners wi.sh to ret~lin t~~ ~bility to manage access to' th~
building' to ens'ure 'tenant rights. and choices are respected, .' .
capacity co'nstraints are matJag~d, and construction disrup~ion to...
'all te.narits··i~, tn.ir1imized~" '. . . ' .

9
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Competitive ..
A ing

.j,.:1"'B"'~f::;·8·i';,)",,';·"i:O'~(;*1j.'.:Mfb; '. .

'."J~' . . .,"'. ",., ·.· .•t.tlSitiittltllice

"..,....... ',

. .. .......: .. •... ... . ·~t~}¥~.;;~f:ir·:;!~~li,.. .. .
',',- W'ith more than 70 comp.ar).i.e:§.,·I:i,S~·n§:,~·d to provide

•competitive local telephon~s~r)m~~~cross the United
States, the need, fo'ralah'dlq-rd.to'{st?in the ability to
manage bUilding.acce$Sis·undebi~l?le.

• Forced access tobuildingshar~s.tenants.
'. ," . . ... ', .

" . . . . . . ..... ',. " '. '. .

• SSO believ'es it VViUsuc'ceedas ,a CLEC because of its .
abilityto rapidly andsirnplyprovision service, its
exceptional customer service, and its innovative
solutro~'s ai'medat res,p()nding to the unmet telecom
heeds'of smaU 'and 'mid'-size'tenants.

. ' ." .
. .
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